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ORDER

This is an appeal by the Revenue is directed against the order of 1d

CIT(A) dated 12.7.2019 pertaining to assessment year 2014-15.

2. The grounds of appeal read as under :-

1. On the facts and in the circumstances of the case and in law 1d. CIT(A)
erred in deleting the addition made by the AO on account of disallowance of
LTCG under section 68 on transfer of listed securities on recognized stock
exchange amounting to Rs. 38,32,009/-.

2. On the facts and in the circumstances of the case and in law 1d. CIT(A)
erred in deleting the addition made by the AO on account of commission paid
on transfer of shares under section. 69C of the Act without appreciating the
fact that the assessee had not tendered cogent evidence to explain as to how
the shares in an unknown company earned the abnormal profit which was
not at all possible as there was no economic or financial basis.

3. On the facts and in the circumstances of the case and in law 1d. CIT(A)
erred in deleting the disallowance without appreciating the fact that it was
the finding of the Investigation Wing Kolkata that the sale purchase
transaction routed through stock exchange with the main intent of providing
bogus LTCG to the assessee, one of the beneficiaries of obtaining bogus
LTCG entries to be exempt in the return of income filed by the assessee.



4. On the facts and in the circumstances of the case and in law 1d. CIT(A)
failed to appreciate the fact that the Hon'ble High Court in the case of
Bimalchand Jain clearly stated that the authorities have recorded a clear
finding of fact that assessee had indulged in a dubious share transaction
meant to account for the undisclosed income in the garb of long term capital
gain.

S. The appellant prays that the order of CIT(A) on the above grounds be
set aside and that of the AO be restored.

3. At the outset 1d counsel of the assessee submitted that the assessee has
opted for resolution of dispute under Vivad Se Vishwas Scheme and has paid
the determined amount. In this regard the assessee has also provided Form

No. 5 dated 26.5.2021.

4. Ld Departmental Representative does not have any objection in this
regard. Since the assessee has paid determined amount under dispute
resolution scheme, we treat the Revenue’s appeal as withdrawn as per scheme.

Hence, this Revenue’s appeal is dismissed as withdrawn.

Pronounced in the open court on 06.01.2022
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